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CRIMINALIZATION OF DOMESTIC MINOR SEX TRAFFICKING

The crime of sex trafficking of minors under 18 does not require that force, fraud or coercion was used to cause the minor to engage in commercial
sex acts. Commercial sexual exploitation of children (CSEC) laws include prostitution, prostitution with a minor under 18, enticing a minor under
21 into prostitution, computer-aided solicitation of a minor under 17, solicitation of oral or anal sex with a minor, promoting prostitution, pander-
ing, soliciting for prostitutes, purchasing commercial sexual activity, and inciting prostitution. All of Louisiana’s prostitution offenses refer to the
human trafficking law in providing an affirmative defense to minor victims of sex trafficking. The state racketeering law includes CSEC and human
trafficking offenses, making it available for prosecution of sex trafficking enterprises.
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All criminal penalties are statutory; many states also have sentencing guidelines that are not codified which affect sentencing.



PROTECTIVE PROVISIONS FOR THE CHILD VICTIMS

Sex trafficking of a minor, prostitution with a minor under 18, computer-aided solicitation of a
minor under 17, solicitation of oral or anal sex with a minor, enticing persons into prostitution,
and child pornography laws prohibit a defense based on consent, but other CSEC laws do not.
Prostitution laws apply to minors under 18 and juvenile sex trafficking victims face criminalization
for commercial sex acts committed as a result of their victimization. However, minor victims of sex
trafficking may assert an affirmative defense to prostitution charges, and “delinquent act” is defined
to preclude delinquency charges for prostitution-related offenses against child victims of sex traf-
ficking. Although not mandatory, safe houses which offer specialized services for sexually exploited
children are authorized to be operated by the state or contracted to nongovernmental agencies.
Specialized services are available through family justice centers, and services cannot be denied even
if the victim has a criminal history or refused to cooperate with law enforcement. For purposes of
child welfare intervention, the definition of an abused child includes one exploited through hu-
man trafficking, prostitution, commercial sexual exploitation, or pornography, and the definition
of caregiver is not a barrier to child welfare services because a child in need of care is specifically
defined to include juvenile sex trafficking victims regardless of the perpetrator’s relationship to the
child. Victims of sex traflicking and CSEC offenses who suffer personal injury are eligible for crime
victims' compensation and are specifically exempt from ineligibility factors that might limit or pre-
clude access to compensation. Victim-friendly criminal justice procedures are available to sex traf-
ficking and CSEC victims under age 17 who may testify via closed circuit television. Furthermore,
the “rape shield” law reduces the trauma of cross-examination for testifying victims in sex traffick-
ing cases, and pornography victims are protected by limits on access to evidence in pornography
cases. Child victims of sex trafficking may petition for expungement of juvenile records relating to
prostitution offenses if they can show by a preponderance of the evidence they were a victim of hu-
man trafficking. Victims are entitled to a civil cause of action, mandatory restitution for trafficking
and CSEC offenses, and criminal restitution is available to victims who suffer pecuniary loss or in-
cur costs related to prosecution. Prosecutions of sex trafficking and several CSEC offenses must be
commenced within 30 years of the victim turning 18, while a 4 or 6 year limitation applies to pros-
ecutions of other CSEC offenses, depending on whether the offense is punishable at hard labor. For
civil claims based on damages from being trafficked, a general 10-year statute of limitations applies.

CRIMINAL JUSTICE TOOLS FOR INVESTIGATION
AND PROSECUTION

Training for law enforcement on human trafficking or domestic minor sex trafficking is mandated
by law. Single party consent to audiotaping is permitted, and wiretapping is available for investigat-
ing trafficking and CSEC offenses. Sex trafficking, enticing persons into prostitution, prostitution
with a minor under 18 and purchase of commercial sexual activity expressly authorize the use of a
decoy in sex traflicking investigations, and use of the Internet is permitted to investigate crimes of
computer-aided solicitation of a minor. Louisiana law establishes a statewide reporting and response
system for missing children and requires the reporting of both missing and recovered children.

CRIMINAL PROVISIONS

FOR FACILITATORS

Those who assist, enable, advertise
or financially benefit from sex traf-
ficking of minors face penalties as
facilitators under the sex trafficking
of a minor law. Facilitators also face
15-50 years imprisonment and pos-
sible fines up to $50,000 for prosti-
tution-related offenses involving mi-
nors under 18, or 25-50 years and
possible fines up to $75,000 when
the minor is under 14. Facilitators
convicted of human trafficking and
CSEC offenses are subject to man-
datory criminal asset forfeiture and
restitution to a victim. Depending
on the age of the victim, distributing
child pornography is punishable by
5—40 years imprisonment without
“parole, probation, or suspension of
sentence” and a fine up to $50,000.
A potentially heightened penalty of
2-10 years imprisonment, or 25-99
years if the victim is under 13, is
imposed on facilitators who use a
wireless router to distribute or sell
child pornography. Louisiana’s sex
trafficking law makes it a crime to
sell or offer to sell travel services that
include or facilitate sex trafficking of

children.

The Report Card is based on the Protected Innocence Legislative Framework, an analysis of state laws performed by the
American Center for Law & Justice and Shared Hope International, and sets a national standard of protection against

domestic minor sex trafficking. To access the Protected Innocence Legislative Framework Methodology, each completed
Report Card, and foundational analysis and recommendations, please visit: www.sharedhope.org.
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